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Food, like air and water, is the basis for human survival and development, 
and food safety is the most basic human rights protection. With the development 
of the national economy and the improvement of people's living level, people 
pay more and more attention to the issue of food safety and quality, but a series 
of food safety incidents which occurred in recent years has been repeatedly 
stabbing people’s fragile nerves. Although the "Food Safety Law" has been 
implemented for four years, it has little success. The law enforcement 
departments and people agree that the illegal cost is too low, so I try to analyze 
the causes for the frequent food safety problems,and perfect the design of the 
system to protect food safety from the angle of damage compensation system. 
This paper is divided into four parts: 
The first chapter is to define the concepts of damage compensation upon 
food safety. Firstly, clarifying the legal concept and analyze he frequent 
incidents of food safety review.Secondly, introducing the connotation of damage 
compensation. upon food safety 
The second chapter is to expound the present legislative situation of 
damage compensation system upon food system in our country . I will describe 
separately from four aspects:the elements , the principle , the subject and the 
principle of compensation upon food safety. 
The third chapter is to introduce some advanced systems for reference to 
our country with  foreign cases . Such as the punitive damage compensation 
system, producers market share allocation system, food retrospect and recall 
system and the government shared responsibility for compensation system in 
Common Law System. Legal design tendency of consumers, the government and 
the infringers’ foundation system, national commitment to food safety damage 
supplementary liability and huge amounts of compensation in Civil Law System. 














compensation system of our food safety.Such as establishing the food safety 
compensation fund system.; improving the proof rules of damage compensation 
upon food safety ; establishing a compulsory liability insurance system of food 
safety ; improving the defective food recall system; adjusting the sequence of 
compensation for personal injury claims in bankruptcy liquidation priority and 
refining the applicable conditions and scope of punitive damages system. 
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引    言 
 1
引    言 
2009 年 6 月 1 日起施行的我国首部《食品安全法》即将启动修订。一
部法律在实施短短四年后就着手修订，这在我国法律史上是比较罕见的，这
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发展成为一个世界性难题。如 2010 年 8 月美国的沙门氏菌污染鸡蛋事件；




类食品加工企业近 45 万家，其中约 80%是 10 人以下的小企业、小作坊；各
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